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JM'NAL DOCKET 


DOCKET ENTRIES 


TITLE Ol» CASE 


ATTO'IWfV* 


THE UNITED STATES 


For U. S. 


AUSA 



Court directs entry of not guilty plea.Motions returnable 


in 10 days. Deft, ordered photogrphed and fingerprinted. Deft, released on 


his own recognizance. Case assigned to Judge Carter for all purposes. 


MacMahon.J 


Deft. 


21-7U, Piled/Motion for discovery and inspection 


21-7U Filed Motion to suppress evidence and Testimony 











































Pt__A I NT I rr OCFINOAKT 



Piled llotice of Readiness for Trial 


1-14-75 Pre-trial conference held before Car ter t J . 


-10-751 Filed defts. affdt. and notice of motion to dismiss in 


Filed defts. notice that a hearing will be held on Feb , 





Filed govts, affdt. of Robert Hemley in opposition to jdeftsj mojtion 


"dismiss indictment. 


Mte d govts, affdt. of Robert Hemley re: defts. omnibus i moti on 
bill of particulars and to suppress certain evidence. 


-19-75 Filed memo end. on defts. motio n dated Oct. 21 > 1974--Motion 

evidence and testimony £3 denied. Carter,J.m/nXto prose 


2-19-7^Filed memo end. on defts. motion dated a 2/10/75--Motio n to dismiss 
T indictment TjTCenied. Carter,J.(to pro se tor notices) 


Jury trial begun(deft, appearing p o se) 


9 


Turv trial contd. _____ 

• " and concluded. Jury verdict of GUILTY. P.S 


’iled deft's pro-se motion for a new trial. 


5 Filed Governments affdvt. in opposition to deft's m otio | i for a n 




Filed deft's suppl. motion for a new trial. 
































AFFIDAVIT FOR SEARCH WARRANT 


Komi A t» I fj/Keo'Z 7/y/i /S /P/Zoof X iv as 


Vllltl.tt ll I «>l 

Search Warrant 


/ 7 /^//vC/'/V 9A -*■ £• i/S/*jrc7~- JV? f7£ £> /T^ - 

Inttrii SlatPB SiBtrirt (Enurt 


FOR THE 


uv /7 #Tf v £ S?s> c/rs*/ft/£V i*//)s /*c/7 /*/ TfeT-'o/J 

/?&/( /vy/f / /? A! -o^r - 7 -"** ~ 

- L - —)L/ 

Magistrate’s Docket No. / .. . . 


Case No. 


IM #•». 


AFFIDAVIT FOR 
SEARCH WARRANT 


RE FORE' 


Name of Magistrate 


*••• •" irifc> ii*a ItoMy 


• B*T»0 l*V« 


The undersigned being duly sworn deposes and says: 


That he ^ reason to believe) that 


»«• lipMlt ta MS), 
Mmlmtk, Um Yarik 


(on the premises known as) 


. SI 


°'< U copy AVAILABLE 


in the 


District o 


there is now being concealed certain property, namely A ImM 41gBagM A MilhiaC t 04 CMTMtM 

here droc rfbe # w ^ ” TTl *•* 9 

*n4 a r j«H— tla* m4 anaelag Mt with tm Hf ttd bafoattaa, cttulatd la 
" «n*wl*ww HfM* bf »»*• BafiHaU, P. 1. Mtabell, Jr., aa4 Joba 0. 0«ra, 
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Affidavit for Search Warrant 


\ 



or 


•f tkm ■—liili tf a 

here give alleged grounds for search and seisure 

• la ▼ialatlaa of Title II. tfaltod 


lalaal offonoo, to wit. 

•f the oalaa af $ 3,900 
, Oaetlaa 2314 


And that the facts tending to establish the foregoing grounds for issuance of a Search Warrant 
ii as follows: 




AV ^LABle 


Sworn to before me, and subscribed in 



The lew n! Iti.li . i.f ( 
that the |ir i|M*rt< i- on 


r i nit mi I !*r» 
the iKTHon 



x'lilure |»n#\ o 

nr ill the 1 * 1 ; 



The * .it runt 
t" In MMrrlifil, 


» s * ' * * 

f , t, H s/u /. - ri* • 

ti.nl iliit'il it.lit it I** Her%f<l in th» «t»\tiui.\ 1 • • *t if the .irti.lax it* nr** ptautive 
the is m'H int niKi duert thnt it be Mivnl nt any lime " (Mile 4H • 
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Affidavit for Search Warrant 


ONLY COPY AVAILABLE 


1. Robert DNTtir, Saewrity Supervisor, 

Wolmaa Wore us, Dellas. Texas, teld as today that 
Hain an -M a rcus received a diamond ring on oaaalgnsient 
rroa Stanley Doppelt, that it had boon la the Meiman- 
Marcus store in Dallas, that an Inventory there In 
January 1973 revealed that It was missing, and that 
Uelaaa-Nartus was in the proeesa of reimbursing 
Doppolt for the loot. 

2. Gordon DuffleId, of L. Bergman 1 

Company, Jewelers lessted at 630 Fifth Avenue, New ^ 

York, Jfew York, tol£ ae that on January 10, 197*> oTV-, 
Prank Clark III gave him the diamond ring described//^ ^ 
above for appraisal, and that ht then msmSTlt to ^ ^ 0V v<^ 

Doppelt for the appraisal. ' 

* 

3. Doppelt, who is a diamond eutter, told 
roe that the ring was worth $75,000, that he was 
positive that this ring had been originally eut by 
him and that It was the same ring that be hod sent 

to Neiman-fATGue and that had been found to be missing. 
According to Doppelt, Meiman-Karsus' record a a ho wed 
that the ring was transferred from Nslman-Mareus• store 
in Dal Harbour, Florida to lta Dallas store on Kay 8, 1972* 

4. Frank Clark III made a statement today to 
Special Agents P. P. Mltshell, Jr. and John H. Gera. 

Clark said that he bought the ring In May or June of 
1972 in Cocoa Beaoh, Florida from William Ft. Turner for 
$20,000 ($15,000 in saah and $5,0<H> in the form of 
forgiveness of two dobta). Re said that Turner died 

in Ootober 1972. He said that hs never saw any documents 
showing title to the ring. He said it was his opinion 
that Turner had won the ring by gambling, but said that 
he never asked Turner where he got it. Clark also said 
tie was a Member ef the Florida bar and had defended 
numerous criminal cases. Clark admitted he transported the 
ring fyon Vermont to New York, 

#6 \*ij is 

^4e^ov)f ho* ^aKcrib^ strove. , 





1 


. 


SEARCH WARRANT 


% «t I M(« >*r 1* * *?•• 


tart)! Warrant 


DFE: emv 


llnitcii &talra Distrirt (Emirt 


FOR Til F. 


SOUTHERN DISTRICT OFNEWTORK 


Magistrate's Docket No. 7 V 


Case No. 4 l' 


In the Matter of a Search Warrant for SEARCH WARRANT 

Safe Deposit Box $833, Bankers Trust 
Company, 51 Rockefeller Plaza, New York, 

New York. 

Any Special Agent of the Federal Bureau of Investigation 
To or ary other authorized officer; 

Affi.laWlhatineie.-nm.de before me lor Special Agent John R. Begley of the 
Federal Bureau 

f hss reason to Miov« lh , t f »WOP9Ut»lWOC \ 

that he gj qm g yy , ln ‘ u | on the premise* known as j 

Safe Deposit Box $833, Bankers Trust Company, 

51 Rockefeller Plaza, New York, New York 



m 

m 


in the Southern Di-trict of Hew York 

there is now 1-ein* concealed certain property, namely a round diamond, " ei S h ^g 8 -°* ^aMCS, 
and a platinum ring and mounting set with two tapered-baguettes, contained 
in an envelope signed b Y Gordon Duffield, P. F. Mitchell, r., an otn 
Gera, 

which r.xx constitute evidence of the commission of a criminal offense, to 
wit transportation in interstate commerce of stolen 

goods of the value of $5,000 or more, in violation of Title 13, United 
States Code, Section 2314, 


and as I am satisfied that there is probat.lc cause to bJicxe that the property so described is beinc 

concealed on the ***** above described and that the foregoing ground* for application for i**u- 
premises . 

ance of the search warrant exist. 

Vo* are hereby eo . n„dcd to search forthwith the | name,I for the property specified. 

, , . . in the dnytimr jf xhe nropertv be 

serving this warrant and making the search jqoqqoockxxXxxxxxxXJOC 1 


found there to scire it, kavimr a copy of this warrant and a receipt for the property taken, and prepare 
a written inventory of tlie property seized and return this warrant and brintf the property tiefore me 
within ten day a ot this date, a* required by law. 


Dated this 11th day of January . l?74 


ttttttt , r. r .... s T^-iaU'i.o-- 

Ifc. It* H •<»» t* 'S II Ik I rmm ' 


* * . • *: _ *:«.>» a *■ . .. •: 


1 : 

! 

k.r? •« 

\ ; • 

S .' 

r, 

- V . 

t. 

.: -f 

i V X 

• Sfgtr 
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DEFENDANT'S MOTION TO DISMISS THE INDICTMENT 
(Filed February iq # 1975) 


o 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
vs. 

FRANK CLARK 111, 


Defendant 






a3 1975 


914 


Memo 


ENDORSED 


MOTION BY DEFENDANT TO DISMISS THE INDICTMENT 


Frank Clark 111, Defendant, in proper person, moves that 
the indictment be dismissed on the following ground: 

1. The indictment does not state facts sufficient to con¬ 
stitute an offense against the United States, and is fatally de¬ 
fective in that the said indictment wholly fails to allege an 
indispensable element of the alleged crime, i.e., that the prop¬ 
erty was stolen, converted and/or taken by fraud. (Rule 12(b)(2), 
Federal Rules of Criminal Procedure, Title 18, U.S.C.A.). 

COMMENT 

Despite the fact that the general law on the sufficiency 
of indictments is that the indictment is legally sufficient so 
long as it follows the statute, such general law should not pre- 
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Defendant's Motion to Dismiss the Indictment 

vail in an instance where an essential element of the offense is 
omitted from the charging document. 

The offense of interstate transportation of stolen 
property ^.s comprised of four separate and distinct elements, each 
of which must be alleged in the indictment and proved beyond a 
reasonable doubt at the trial. The elements are: 

1. Interstate transportation of the property. 

2. Value of $5,000.00 or more. 

.3. Knowledge of defendant that property was stolen. 

4. The property was in fact stolen. 

(Loman vs. U.S., CA 8, 243 F 2d. 327, 329) 

If the indictment in this cause is allowed to stand 
as presently drafted. Defendant would be in jeopardy and subject 
to a possible conviction by a jury without the necessity of 
proving that the diamond ring was actually stolen property. The 
present situation is analogous to a charge of perjury in which th«i 
indictment totally fails to recite that the Defendant was placed 
under oath. 

The charge of interstate transportation of stolen 
property is not an independent crime, but instead is an offense 
springing from an original larceny, embezzlement or conversion. 

If the pronerty is not of a stolen character, the offense of 
transporting same can not exist. To hold otherwise would in effee : 




Defendant's Motion to Dismiss the Indictment 


santion a conviction in a situation where the Defendant believed 
the property to be stolen when In truth and fact it was not of 
such character. 

For the reasons advanced, the Court is asked to 
dismiss the indictment. 


Respectfully submitted. 


— 


7 ^ SY'*.- /ir 


Frank Clark 111, Defendant, in pro se, 
P.0. Box 1689 

Titusville, Florida 32780 


CERTIFICATE OF SERVICE 

I CERTIFY that a true copy of the above Motion to 
Dismiss was mailed by the undersigned to Robert B. Hemley, 
Assistant U.S. Attorney, Room 431, U.S. Court House, Foley Squar 
New York, New York 10007 this 6th. day of February, 1975. 


/ "> "V C - t Sc i /c" 


Frank Clark 111 
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MOTION TO SUPPRESS EVIDENCE AND TESTIMONY 
(File-* October 21. 197U 

;-j MEMO ENDORSED 


.O 

OCT" - 


UNITED STATES DISTRICT COURT 
! SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
vs. 

FRANK CLARK 111, 

Defendant 

*************** 



CASK NUMBER 74 Cr. 914 


j CTIO " r f' py’ L ' I,. UL \ D i’_' T I' w* y 


defendant, in ;:ro se, .n.der tne provisions of Rule 41(e), 
Federal Rules of Criminal Procedure, moves the Court for an 
Order suppressing the use as evidence certain personalty 
identified as an B.Q3 carat diamond ring now in the custody of 
Federal authorities, such ring being the subject matter of the 
above cited criminal charge. The ground for this Motion is that 
the ring was illegally seized without warrant. The facts follow: 

On January 10, 1974 movant took the ring to L, Lergman, 
Inc,, diamond merchant in Rockefeller Center, M.Y. for appraisal 
and possible sale. It was agreed that. Mcryman would turn the ring 
over to a local diamond laboratory for examination and reurn to. 
movant the following day, Bergman, Inc. signed a receipt acknow*- 
ledging responsibility for the ring. 
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Motion to Suppress Evidence and Testimony 


On the morning of January 11, 1974 movant was visited at 
his Americana Hotel room by F.3.I. agents Gera and Mitchell, and 
was advised by them that the ring was stolen or missing from the 
Nieman-Marcus store in Dallas, Texas, Movant,immediately after t 
F.B.I. interview, went to Bergman and demanded the return of the 

i 

ring in the presence of witnesses, this after making tender of 
the receipt, Bergman refused this demand stating that he had 
been oral 1 v ordered hv federal * c r tain *’• 


hie 


until a search warrant coulc' be issued. He admitted that no 
search warrant had been served upon him at the time the demand 
for return was made, _ ,« 


For a second portion of this Motion, and under the 

*■ 

applicable provisions of Rule 12, Federal Rules of Criminal 
Procedure, Defendant moves the Court for an Order suppressing 
the testimony of F.B.I, agents Gera and Mitchell and dismissing 
the indictment on the ground that the agents failed to apprise 
movant of his constitutional right to remain silent prior to 
taking his statement at the Americana Hotel on January 11, 1974 
as is required in the Miranda ruling and later L.S. Supreme 
Court cases. 


The government can not realistically claim that the 
interview was "routine and courteous", as witness the following: 
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Motion to Suppress Evidence and Testimony 

1, Movant was in possession of a valuable diamond 
ring allegedly stolen, lost or mislaid from a well 
known Texas department store, 

2, Movant's wife was told by the F,C,I, agents after 
the interview that if movant successfully 
recovered the ring from Bergman, the F.B.I. would 
block every road at the Vermont border, and would 
detain movant and seize the ring, 

3, The interview with movant by the F.iJ.I. agents 
produced testimony of Agent Mitchell before the 
Grand Jury which led to the indictment, 

WHEREFORE movant asks the Court to suppress the diamond 
ring as evidence, suppress the testimony of Agents Gera and 
Mitchell, and dismiss the indictment with prejudice. 


STATE OF FLORIDA 
COUNTY OF SARASOTA 


Respectfully submitted, 








Frank Clark 111, Defendant in pro se 
P.0. Box 3987 
1938 Ringling Boulevard 
Sarasota, Florida 33577 


BEFORE ME, the undersigned authority, personally appeared 


frank Clark ill, to me well known, who after first being duly 
sworn, upon his oath deposes and says that all matters set fortt 
in the above two pages are true and correct. Sworn to and 



A 1 5 




Motion to Suppress Evidence and Testimony 


subscribed before me in the County and State aforesaid this lRt 


day of October, 1074, 


■ «uiA«r HirkIC. SUt.i ui i..ni.|,i ji Largo 
My CuniimsMon Lxpues May 9, 1976 

• on «*« by AUTO OWNCMO INgUMANCC 






CERTIFICATE OF SERVICE 


I CERTIFY that a true and correct copy of the above 


ot ion was mailed by the undersigned to the Honorable Douglas Eaton, 


Lssistant U.S. Attorney, U.S. Court House, Foley Square, New York, 


lev York this Ifith, day of October, 1974, 


Frank Clark 111, Defendant in pro se. 




> 




i 


Ca»lI AOOMM UDOI*PCLT t N. 


\ 


U. DOPPELT 3c CO. 


1645 


!Importer and Gutter cj < J^>icunonA^ 


580 FIFTH AVENUE • NEW YORK. N.Y. 10036 


SOLD TO 


Neiman-Marcus 
Dallas, Texas 75201 


Dept. 225 


Brilliant 8.05 ct. with Plat. mtg. for ..l $ 11,000.00 




dje- 


$ 11,000 


I / J 

v_sv -j 


V A* 




K'-*' L —t ' o 


vy 


V 


% 


• %■ 
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DEFENDANT'S EXHIBIT F - CHECK DATED JANUARY 10, 1973 


Frank Clark III 
Lael N. Clark 
p. o. BOX 371 
WEST DOVER, VT. 0S356 



-Tu Tte ^£ulv -vj ? HM? — 


-£C 


VERMONT NATIONAL u ^bank 

WILMINGTON. VERMONT 05903 

Memo.____ 

HO U6»'00Lfli: 11*17 3«'53 3 



_Dollars 


1 


: Jt' 


.•'□□□DO 20000/ 
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DEFENDANT'S MOTION FOR NEW TRIAL (Filed February 24, 1975) 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA * 

* 

* CASE NUMBER 74 Cr. 914 

VB • ——■ ■ i ——■ — m 11 1 ii—* * 

• 

FRANK CLARK III, * 

Defendant * 

« 

********************* 

MOTION FOR NEW TRIAL 

The Defendant, Frank Clark 111, In pro se, moves the Court 

for an Order granting a new trial lu the above styled cans* nnder the 

provisions of Rule 33, Federal Rules of Criminal Procedure on the 
following grounds 

1. The verdict of guilty Is against the weight of the evidence. 

2. The verdict is contrary to law. 

* % 

3. Willful misconduct of the prosecutor constituting plain 
error fatally prejudicial to Defendant la'SNf presence of 
the Jury, both lu state me ota and quer tlone In opening 
argument, durlsg the trial and during closing argumsnt 
concerning, among other things, mattsrs not In svldencs 
and totally sxtrlnslc to the case being tried. 






A 20 


Defendant's Motion for New Trial 

4. Willful misconduct of the prosocutor in slds-bar conferee* 
called by the prosecutor, sole purpose of which was to 
totally discredit and defame Defendant and his wife, a 
material defense witness, by showing the Court newspaper 
clippings which bore no relevance to the trial In progress. 

Respectfully submitted. 


Frank Clark 111, De fe n d ant In pro se 
P. O. Box 1*«9 
Titusville, Florida 327*0 


CERTIFICATE OF SERVICE 

I CERTIFY that a true copy of the above Motion for New 
Trial was mailed airmail postage pre-pald by the undersigned to 
Robert B. Hemley, Assistant United States Attorney, Room 431, 
United States Court House, w* Square, New York, New York 10007 
this 22nd. day of February, 1975. 


Frank Clark 111 
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DEFENDANT'S SUPPLEMENTAL MOTION FOR NEW TRIAL 
(Filed February 28, 1975) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


vs. 


FRANK CLARK 111, 


CASE NUMBER 74 Cr. 914 


Defendant 


SUPPLEMENTAL MOTION FOR NEW TRIAL 

Defendant, Frank Clark 111, in pro se, makes this Supplements 
Motion for New Trial on the following additional grounds: 

l. The Court erred In denying defendant's motion for acquittal 

made first at the close of the prosecution's case and renewed at the 
conclusion of all of the evidence. 

2. The verdict Is not supported by substantial evidence. 

3. The Court erred In denying objections to questions 
addressed to Frank Clark 111, defense witness, and erred In denying 
objections to questions to F. B. I. agent Mitchell, a prosecution witness. 
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Defendant's Supplemental Motion for New Trial 

4. The Court erred in charging the jury and In refusing to 
charge the jury as requested. 


Frsnk Clark 111, Defendant, in pro ae 
P. O. Bo* 1639 
Titusville, Florida 32730 

CERTIFICATE OF SERVICE 

I CERTIFY that a true copy of the above Supplemental 
Motion for New Trial waa mailed by the undersigned to Robert B. Hem ley. 
Assistant U. S. Attorney, Room 431, U.S. Court House, Foley Square, New 
York, New York 10007 this 24th. day of February, 1975. 

"D Frank Clark 111, Defendant 





JUDGMENT AND PROBATION/COMMITMENT ORDER A23 

(Filed April 3. 1975) 



JUDGMENT AND PROBATION/CO MMITMENT ORDER 


In the presence of the attorney for the government 
the defendant appeared in person on this date - 


MONTH 


OAV 


However the court advised defendant of right to counsel and asked whether defendant desired* wo 
have counsel appointed by the court and the defendant tnereupon waived assistance of counsel. y 


I_) WITHOUT COUNSEL 


i I I WITH COUNSEL 


(Name of counsel) 


I i NOLO CONTENDERE, iX I NOT GUILTY 


GUILTY, and the court being satislied that 
there is a factual basis for the plea, 


NOT GUILTY. Defend.ml is discharged 


fitere being a finding/verdict of 


Li_I GUILTY 


Defendant has been convicted as charged of the oflcnsc(s) of unlarfallj, wilfully. 


SENTENCE 

r or 

fOOIATION 
'. ORDER 


The court orders commitment to the custody ol the Attorney General and recommends, 


It Is ordered that the Clerk dellvtl 
I certified copy of this judcnN|^ 
an.) commitment to the U.S. Mltjh 
■dial i" other qualified officerC 


SfGNEO BY 

I*—' U.S. District JudQo 











MOTION FOR BILL OF PARTICULARS A ?I| 

! UNITS) STATUS DISTRICT COURT 
SOUTHERN DISTRICT OF NEK YORK 


UNITED STATES OF AMERICA 



Defendant, in pro as, nova# the Court for *n urder 

requiring the Uovernnent to furnish a Till of Particular* in tol^ 

' cbum on tho ground that th«* indictment. as dravn in too vogue or>4 

indoflnlta to enable Defendant to properly prepare hin d»fen»n, 
ii • 

and on the further ground that iudi bill would nerve to avoid or 
" I 

ainimiae the danger of surprise at the trial. 

i' 

without the production of such bill of pari irular» 
containiiK) facta and circumstances Known to the proeerut1 on, the 

Defendant would be forced into the untenable position of proving 

ll 

, a negative to the Jury, that la to Bay, to try to adduce proof 
that I did net Know the ring waa stolen. To piece Defendant imdei 

I 

such a burden would only serve to eliminate the presumption <>r 

..nannr - and replace it with the preeuaptlan of guilt, if the 

proaaeution la not required to furnish rears supportInn their 
t^re conclusion of fact that I bay the ring waa stolen, 
i i iiuaal ad or taken by fraud, aoch taaiasiaa would further erode 
the right of the Defendant to remain silent if he so elected. 

I 

•t . 

Defendant thua requesta particular* on all facta 
teodlag to prove that ha knew the ring waa stolen, on all facte 
to pr o ve that the ring waa actually stolen, converted ocj 
taken by fraud, and on all fasts tending te prove the wxaet datd 
wad lirr aaatnwr-a leader which the ring waa stolen, comforted or 
tsdee hy freed free the Nlssen—la sm e depar t amis nut. it. oetia^, 
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MOTION FOR DISCOVERY AND INSPECTION A2S 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

*************** 


UNITED STATES 01 AMERICA 
vc. 

FFANK CLARK in. 

Defendant 

A.********** 


CASE NUMBER 74-Cr. 914 


i 

MOTION FOR DISCOVERY AND INSPECTION \ 

I 

Defendant, in pro se, under the applicable provisions of 

i 

Pule 16, Federal Rules of Criminal Procedure, moves the Court ini 
this Two-part Notion for an Order requiring the government 
to allow the defendant to inspect, copy or photograph the 
following itemE, statements, records, documents, books, tangible 
items and other physical properties which are in the possession ; 
of the governMrnt, which items are necessary and material to 
investigation by the Defendant leading to a proper defense of 

I 

his cause 


AS i0 RULE 16(a)(1) 

' ~ 

To permit the inspection and copying of any relevant 
recorded statements made by the Defendant during his interview ; 
vlth F.B.I, agents Gera and Mitchell at the Americana Hotel in j 
Dew York City on the morning of January 11, 1974. 


AB I'G RULE 16(b) 

To permit the inspection, copying or photographing of 
the following documents, reports, correspondence, phone or office 
memos, transcripts of recorded local and long distance phone 
calls, and all other memoranda and articles in writing as they 








. I 



Mot Inn I on llisinvpry f>nd Inspect ion *76 

1, Any *r>d all communications nno writings ijetwpwri 

Stanley Doppelt, Upv York Cit y diamond cutter xod 
the Hiaman-Marcuo retail at ores in lial uarbor. 

Florida and Dallau, Texas, including all reference 
to insurance claimu, policiae and payment pert.iinin<i 
to the allegedly 3tolan 8.03 carat diamond rii*.. whi<~!< 
ie the subject natter of thla cause. 

2. Any and all communications and vritingb rxetv< ei 
Kiaain Marcus department store and uroadway-iale, 
inc., their holding compaay pertaining to the said 
diamond, including all eocrespondenee and reports 
eaooaruing facts surrounding the dieappexancn of 
the said ring. 

2 Any *11 correepo n denee and reperte between 

Hroadway-ttale, Inc., Niaun Marcus department mom Ir 
Dallas, Texas and their combined insurance carrier for 
"he said diamond. 

I. Any and all correspondence if any between I. erge*u, 
lac. Rockefeller Center, Hew York City and Manley 
boppelt of New York City, including any appraifalt 
or evaluations of the said diamond. 

Respectfully submitted. 

Prank fclark XU, Defendant 
P.0. Boa 3tu7 
1938 Ringling Boulevard 
Sarasota, Florida 33577 

STATE OF FLOKIUA 
COUMFT OF SAHASOTA 

BETORE HI, the undersigned enthocity, personally 
appeared Frank Clerk 111, to me well knows, who after first bet 
duly sw or e, span hie oath d epose s and aeye that all utters set 
ferth in the above Motion are true and coreset. Sworn to end 
a ill—iliail before a* in the County and State aforesaid thla 
lBth* day af October, lfTd. 


4 
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Motion for Discovery and Inspection A27 


CERTIFICATE OF SERVICE 


I CERTIFY that a true copy of the above Motion 
for Discovery and Inspection was mailed to the Honorable Douglas ' 
F. Eaton, Assistant U.S. Attorney, U.S. Court House, Foley Squarej, 
New York, New York 10007 by the Undersigned this 18th. day of 

October, 1974. 


Frank Clark ill 







AFFIDAVIT OF ROBERT B. HEMLEY 


STATES roniCT COBBY 


FtAK CLARE, til. 


74 Cr. 914 (RLC) 


comm or mat su : 

SOW — I DISTRICT or SEW TOOK ) 


•«y» 


ton B. I HI IT. being duly sworn, d^OMi and 


1. 1 na cn Assistant United State# Attorney In 


tha office of Paul J. Curran, Uni tad States Attorney for the 
Southern District of Mew York, and as such have been assigned 


to above-euptiooed natter. I n s Ire this affidavit in 

response to defendant's i—llbus nation for disc o v e ry, a bill 
of particulars, and to suppress certain evidence. In view 
of the failure of those notices to reiee substantial ques¬ 
tions of law, I have not prepared a separata nsnorandun of 
law, but have node necessary legal Arguments in this affi¬ 
davit. 


2. Aa to defendant's notion made pursuant to Inle 
U of the Federal Rules of Criminal Procedure for discovery 

end inspection, the Govemnsnt: 

a) consent# to defendant's request far copies 


e) consents to defendant's request for copies 
written or recorded etatsnnnts made by bin, within 


the Gove 


it's control. 


b) consents to defendant's recast te laspect 
and eopy such documents and related materials, if any, which 
are within t*** possession, custody or control of tha Covern- 
mant, as are detailed by defendant in itnss one through four 




RBH:ew 

74-0343 


Affidavit of Robert B. H e mley A29 

of hip mor on papers under the heading "AS TO RUL£ 16(b)." 

Re: Bill of Particulars 

As to defendant's motion made pursuant to 
Rule 7(f) of the Federal Rules of Criminal Procedure for 
o bill of articulars, the Government opposes the request 
oo seeking information beyond the appropriate scope and 
purpose of a bill of particulars. 

Defendant requests "particulars on all facts 
tending to prove that he knew the ring was stolen, on all 
facts tending to prove that the ring was actually stolen, 
converted, or taken by fraud, and on all facts tending to 
prove the exact date and circumstances under which the ring 
was stolen, converted or taken by fraud from the Neiman 
Marcus department store in Dallas, Texas." In essence, he 
seeks the Government’s legal theory of the case and a dis¬ 
closure of the Government*8 evidence in advance of trial, 
objectives beyond the appropriate scope and purpose of a 
bill of particulars, e.g.. United States v. Crisona . 271 F. 
Supp. 150 (S.D.N.Y. 19671 aff'd . 416 F.2d 107 (2d Cir. 

• %9 )i United States v. Verra . 203 F. Supp. 87, 92 (S.D.N.Y. 
1962). 

Re: Suppression of Evidence 

5. The Government opposes defendant's motion 
to suppress physical evidence (the diamond ring) and state¬ 
ments which he made to agents of the Federal Bureau of 
Investigation on January 11, 1974 as being wholly without 
merit and failing to raise sufficient factual issues to 
necessitate a hearing. 





RBH:ev 

74-0143 


/ 


Affidavit of Robert B. Hemley A30 

Contr **y to defendant's stated ground for his 
notion to -oppress the diamond ring "that the ring was ille¬ 
gally seired without warrant," the ring waa seized frou a 
Bankers Trust Coapany safe deposit box pursuant to a valid 
-torch warrant issued January 11, 1974 by the lion. Gerard l. 

foettel. • copy of the search warrant is attached as an 
exhibit). 


7 . With respect to defendant's motion to suppress 
statements he made to F.B.I. agents in his hotel room on 
January 11, 1974, it Is uncontested that at the time of the 
Interview conducted in the presence of defendant's wife, and 
with defendant’s consent, defendant was not detained or in 
My 80rt 0t * cu *todial situation. Accordingly he was noL 
entitled to warnings of any sor t. Hlraadc v. Arisons . 334 
U.S. 436, 467, 477-473, United States v . Hall, 421 F.2d 340 
(2d Cir. 1969), cert, denied . 397 U.S. 990 (1970). United 
Spates v. Gibson, 392 F.2d 373 (4th Cir. 1968). 

WHEREFORE, for the reasons stated herein, it is 
respectfully submitted that except where consented to, de¬ 
fendant's motions for discovery, a bill of particulars and 

to suppress evidence should, in ell respects, be denied 
without a hearing. 




Sworn to before me this 

( . / r/, 

day of December, 1974. 



Assistant United States Attorney 


A«. \1 f . | 
H •i/ 1 ' * 

Kj ; ...f. 

• e I-h 


o. 




/ 
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DFE:emw 


SEARCH WARRANT 


Search Warrant 


llttiln'i §tah-:i Distrirt (Cmtrf 


Kilt Till. 


SOUTHERN DISTRICT OF NEW YORK 


Magistrate's Docket N'o. “7 c f 
Case No. h i- 


In the Matter of a Search Warrant for 

Safe Deposit Box fr‘833, Bankers Trust SEARCH WARRANT 

Company, 51 Rockefeller Plaza, New York 
Hew York. ’ 

Tq Any Special Agent of the Federal Bureau of Investigation 
or any other authorized officer i 

Affidavit having been made before me by Special Agent John R. Begley of the 

Federal Bureau J 

that he f h * 5 ro: " on t0 ,,c,ifvc fXXXJOopatxxxxx , 

1 XX * kXX:af j ‘ | on the premises known ns j 

Safe Deposit Box #833, Bankers Trust Comoany, 

51 Rockefeller Plaza, New York, New York 


1 j 


N 


in the Southern District of New York 

there is now being conrr.ilcd rertnin propertv. namelv a round diamond, weighing 8.04 carats 
and a platinum ring and mounting set with two taocrcd baguettes, contain-d’ 
inmi envelope signed by Gordon Duffield, P. F<, Mitchell, Jr., and John C. 


which xxx constitute evidence of the commission of a criminal offense, to 

w * t » transportation in interstate commerce of stolen i— tt-bi : quj._ 

goods of the value of $5,000 or more, in violation of"Title 13, United 
States Code, Section 2314, * 


»nd as I am tht ' r « i' probable cause to believe that the property so described is beinjr 

concealed on the aliovc described and that the foregoing grounds for application for issu- 

ance of the search warrant exist. 

Von ore co .rfrrf to search forthwith the ' • named for the property speeded. 

serving this warrant ami making the search in the daytime 

, , . xxxxxxxxxxxxxxxxxxxx 1 anrt lf thc P r °P crt >' *'« 


Hated thl- 11th liny of January , ip 74 




/ .V Wayofstife. 


I I* m I M SS..SKI n, •Iimvi t» «| stH- »••«*« 


**• s\ !•«*• i K>.lr IIO 






AFFIDAVIT OF SERVICE 




Re : 75-1178 

U.S.A. v. Clark, 111 


STATE OF NEW JERSEY : 

: ss.: 

COUNTY OF MIDDLESEX : 

I, Muriel Mayer , being duly sworn according to law, 
and being over the age of 21 upon my oath depose and say 
that: I am retained by the attorney for the above named 

Appellant 

That on the 16th day of June , 1975, I served 

the within Appendix & Brief for Appellant in the matter 

of United States of America v. Frank Clark, III 

upon Paul J. Curran, Esq*, United States Attorney, 

Southern District, U.S. Courthouse, Foley Square, 

New York, New York 10007 

Brief & 1 Appendix 

by depositing two (2) true copies of/the same secure’y 
enclosed in a post-paid wrapper, In an official depository 
maintained by the United States Government. 


Sworn to and subscribed 
before me this 16th day 
of June 1975. 





life 


A Notary PublIc of the 
State of New Jersey. 
1 ORRAlNE LEOTTA 

Mu Commission Expires Apr' /• 


Muriel Mayer/ 







